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threshold but which does not exceed
the simplified acquisition threshold,
except those bilateral awards specified
in (a)(2) above.

(c) If a clause is included in the mas-
ter instrument (e.g., in an IDIQ con-
tract or a BPA), it is not necessary to
also include the clause in a task order
or delivery order thereunder.

(d) When a dollar amount or dollar
threshold is specified (e.g., $25 million
or simplified acquisition threshold),
the dollar amount of the award (con-
tract or order) includes any options
thereunder.

Subpart 352.2—Texts of Provisions
and Clauses

352.201-70 Paperwork Reduction Act.

As prescribed in 301.106(b), the Con-
tracting Officer shall insert the fol-
lowing clause:

PAPERWORK REDUCTION ACT (JANUARY 2006)

(a) This contract involves a requirement to
collect or record information calling either
for answers to identical questions from 10 or
more persons other than Federal employees,
or information from Federal employees
which is outside the scope of their employ-
ment, for use by the Federal government or
disclosure to third parties; therefore, the Pa-
perwork Reduction Act of 1995 (44 U.S.C. 3501 et
seq.) shall apply to this contract. No plan,
questionnaire, interview guide or other simi-
lar device for collecting information (wheth-
er repetitive or single time) may be used
without the Office of Management and Budg-
et (OMB) first providing clearance. Contrac-
tors and the Contracting Officer’s Technical
Representative shall be guided by the provi-
sions of 5 CFR Part 1320, Controlling Paper-
work Burdens on the Public, and seek the ad-
vice of the HHS operating division or Office
of the Secretary Reports Clearance Officer to
determine the procedures for acquiring OMB
clearance.

(b) The Contractor shall not expend any
funds or begin any data collection until OMB
Clearance is received. Once OMB Clearance
is received from the Contracting Officer’s
Technical Representative, the Contracting
Officer shall provide the Contractor with
written notification authorizing the expendi-
ture of funds and the collection of data. The
Contractor shall allow at least 120 days for
OMB clearance. The Contracting Officer will
consider excessive delays caused by the Gov-
ernment which arise out of causes beyond
the control and without the fault or neg-
ligence of the Contractor in accordance with

48 CFR Ch. 3 (10-1-11 Edition)

the Excusable Delays or Default clause of
this contract.

(End of clause)

352.202-1 Definitions.

As prescribed in FAR 2.201, the Con-
tracting Officer shall insert the clause
in FAR 52.202-1, Definitions, as revised
by 302.201:

DEFINITIONS (JANUARY 2006)

(a) In accordance with 52.202-1(a)(1),
substitute the following as paragraph
(a):

‘‘(a) The term ‘‘Secretary’ or ‘‘Head of the
Agency’”’ (also called ‘‘Agency Head’’) means
the Secretary, Deputy Secretary, or any As-
sistant Secretary, Administrator or Commis-
sioner of the Department of Health and
Human Services; and the term ‘‘his/her duly
authorized representative’” means any per-
son, persons, or board authorized to act for
the Secretary.”

(b) In accordance with 52.202-1(a)(1),
add the following paragraph (h):

““(h) The term ‘“‘Contracting Officer’s Tech-
nical Representative’” means the person who
monitors the technical aspects of contract
performance. The Contracting Officer’s
Technical Representative is not authorized
to issue any instructions or directions which
cause any increase or decrease in the State-
ment of Work/Performance Work Statement/
Specifications which would result in the in-
crease or decrease in the price of this con-
tract, or changes in the delivery schedule or
period of performance of this contract. If ap-
plicable, the Contracting Officer’s Technical
Representative is not authorized to receive
or act upon any notification or revised cost
estimate provided by the Contractor in ac-
cordance with the Limitation of Cost or
Limitation of Funds clauses of this con-
tract.”

352.203-70 Anti-lobbying.

As prescribed in 303.808-70, the Con-
tracting Officer shall insert the fol-
lowing clause:

ANTI-LOBBYING (JANUARY 2006)

Pursuant to the current HHS annual ap-
propriations act, except for normal and rec-
ognized executive-legislative relationships,
the Contractor shall not use any HHS con-
tract funds for (i) publicity or propaganda
purposes; (ii) the preparation, distribution,
or use of any kit, pamphlet, booklet, publica-
tion, radio, television or video presentation
designed to support or defeat legislation
pending before the Congress or any State
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